10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COHO CONSI DERATI ONS, 1999
Proposed Rul e Language

TEXT OF MODI FI ED REGULATI ONS
[Notice circulated July 21, 2000]

Amend 14 CCR § 895.1 Definitions
[amend the following definition in appropriate al phabetical 1isting]
Al ternative 1

"Plan" nmeans:

(a) Tinmber Harvesting Plan (THP) as described in PRC 4582.

(b) Nonindustrial Tinmber Managenment Plan (NTMP) as described in PRC

4593. 2(e).

{d)y(c) Program Ti nber Harvesting Plan (PTHP) as described in 14 CCR

1092 and 1092.1.

Note: Authority cited: Sections 4551, 4551.5, 4553, 4561, 4561.5, 4561.6,
4562, 4562.5, 4562.7 and 4591.1, Public Resources Code. Reference: Sections
4512, 4513, 4526, 4551, 4561, 4561.6, 4562, 4562.5, 4562.7, 4583.2, 4591.1,
21001(f), 21080.5, 21083.2 and 21084.1, Public Resources Code; CEQA

Gui del i nes Appendi x K (printed foll owi ng Section 15387 of Title 14 Cal. Code
of Regul ations), and Laupheiner v. State (1988) 200 Cal . App. 3d 440; 246
Cal . Rptr. 82.
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Anmend 14 CCR 88 916.4, 936.4, and 956.4 Watercourse and Lake Protection

SUBSECTI ON (a) ALTERNATIVE 3 (fromlnterim Conmttee di scussions)

(a) The RPF or supervised designee shall conduct a field exam nation of
all lakes and wat ercourses and shall map all |akes and watercourses which
contain or conduct Class I, Il, 11l or IV waters.

(1) As part of this field exam nation, the RPF or supervised designee

shal|l evaluate areas near, and areas upslopeof with the potential to directly

inpact, watercourses and | akes for sensitive conditions including, but not

limted to, useof existing and proposed roadst, skidtrails and | andi ngs within

thestandardWPZ width, unstable and erodi bl e wat er course banks, unstabl e

upsl ope areas, degraded riparianforest— debris jam potential, _i nadequate fl ow

capacity, aag=changeabl e channels, overflow channels, aae=flood prone areas,_

and riparian zones wherein the values set forth in 14 CCR 88 916.4(b) .,

936.4(b). and 956.4(b) are inpaired. The RPF shall consider these conditions,_

and those neasures needed to nmmintain, and restore to the extent feasible, the

functions set forth in 14 CCR §§ 916.4(b), 936.4(b). and 956.4(b). when

proposi ng W.PZ wi dt hs and protection neasures—ihcluding retentionand
restoration of sustainable riparian forest. The F-HR or other planning document

plan shall identify such conditions, including where they may interact with

proposed tinber operations—tg that individually or cunulatively significantly

and adversely affect the beneficial uses of water, and shall describe and

| ocate neasures to protect and restore_to the extent feasible, the beneficial

uses of water._ln proposing, review ng, and approving such neasures,

preference shall be given to nmeasures that are onsite, or to offsite neasures
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where sites are |located to nmaxim ze the benefits to the i npacted portion of a

wat ercourse or | ake.

(2) As part of this field exami nation, the RPF or supervised designee

shall map the location of spawning and rearing habitat for anadronopus

sal nonids, and the condition of the habitat shall be evaluated using habitat

typing at a minimumof Level Il as defined in Departnent of Fish and Gane

publication "California Salnonid Stream Habitat Restoration Manual", Flosi, et

al., 1998. The opportunity for habitat restoration shall be described within

the plan for each Class | watercourse, and for each Cass Il watercourse that

can be feasibly restored to a Cl ass |

(3) The mapping of conditions identified subsection (a)(1) and (a)(2)

above, and their protective neasures, shall be sufficiently clear and detailed

to permit the Director and the other review teamrepresentatives to evaluate

the potential environmental inpacts of tinber operations, the proposed

nmtigation neasures and the proposed restoration nmeasures.

(4) The mapping of conditions identified subsection (a)(1) and (a)(2)

above, and their protective measures, shall be sufficiently clear and detailed

to provide direction and clear quidance to the tinber operator.

(5) The mappi ng of these jidentified conditions jdentified in 14 CCR §

916.4 [936.4, 956.4] subsections (a)(1) and (a)(2), and their protective_and

restoration neasures, shal should be done at a scale of 1:2, 400 atteast

1200, In site-specific cases, the mapping of critical |ocations of

corrective work and | oggi ng operation inpacts shall be done at a scale of at

| east 1:240 1°:20" when the Director determines it is necessary to evaluate the

pl an.
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(6) One set of photocopies of recent stereo aerial photographs of the

plan area may be required by the Director.

(&7) The RPF(s) that prepares the plan shall not perform ge—cuperwisathe

performance of those tasks described in 14 CCR § 916.4 [936.4, 956. 4]

subsection (a)(1) through (a)(5) for which he or she is not conpetent by

training or experience to performpursuant to 14 CCR § 1602(b).

(b) The standard wi dth of the WLPZ and/or the associ ated basic protection
nmeasures shall be determ ned fromTable I (14 CCR 916.5), [936.5, 956.5] or
Section 916.4(c) [956.4(c), 956.4(c)], and shall be stated in the FHR—NFMP—or

SYP plan. A conbination of the rules, the FHR_NFMP__or SYP plan, and

mtigation measures shall provide protection for the follow ng:
a. Water tenperature control
b. Streanbed and flow nodification by |arge woody debris.
c. Filtration of organic and inorganic nateri al
d. Upslope stability.
e. Bank and channel stabilization.

f. Spawning and rearing habitat for sal nonids

g. Vegetation structure diversity for fish and wildlife habitat,

possi bly including but not limted to:
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1. Vertical diversity 5. Mcroclimte nodification
2. Mgration corridor 6. Snhags
3. Nesting, roosting, and escape 7. Surface cover

4, Food abundance

(1) Measures and the appropriate zone widths for the protection of the
State's waters which have been taken from Table | (14 CCR 916.5), [936.5,
956. 5] or devel oped under Section 916.4(c) [936.4(c), 956.4(c)] shall be
stated in the THP

(2) Al tinber operations shall conformto the marking, flagging and
other identification of protective neasures specified in CCR 916.4 [936. 4,
956. 4] and 916.5 [936.5, 956.5] and the THP. Conformance shall be determ ned
based on the evaluation of no less than a 200 foot |ineal segnment of each
wat er cour se or | ake.

(3) The width of the WLPZ shall be nmeasured al ong the surface of the
ground fromthe watercourse or lake transition line or in the absence of
riparian vegetation fromthe top edge of the watercourse bank.

(4) Slopes shall be neasured in percent for the proposed WPZ. |[f
t opography within the proposed W.PZ is vari able, segnents of the proposed
W.PZ shoul d be segregated by slope class as indicated in Table I 14 CCR 916.5
[936.5, 956.5].

(5) If requested by either party, and after on-the-ground inspection
the RPF and the Director may increase or decrease the width of a proposed
WLPZ. A decrease shall not exceed 25 percent of the width as determ ned by
the procedure prescribed in Sections 14 CCR 916.4(c) [936.4(c), 956.4(c)],
and 916.5 [936.5, 956.5]. Such changes in zone width shall be based on
consi derations of soil, slope, climatic factors, biologic, hydrol ogic, and
geologic values listed in Section 14 CCR 916.4(b) [936.4(b), 956.4(b)],
silvicultural nethods, yarding systens, road |ocation, and site preparation
activities. 1In no case shall the width be adjusted to | ess than 50 feet for
Class | and Il waters. Were soil surfaced roads exist within the standard
WLPZ, no in-lieu reduction of W.PZ wi dth shall be approved.

(6) Wthin the W.PZ, at |east 75% surface cover and undi sturbed area
shall be retained to act as a filter strip for raindrop energy dissipation
and for wildlife habitat. This percentage may be adjusted to neet site
speci fic conditions when proposed by the RPF and approved by the Director or
where broadcast burning is conducted under the terns of a project type
burning permt and in conpliance with 14 CCR 915.2(b) [935.2(b), 955.2(b)].

(c) The protection and W.PZ widths for Class Ill and Class IV waters
shall prevent the degradation of the downstream beneficial use of water and
shall be deternmined on a site-specific basis.

(1) Where operations occur adjacent to Class Ill watercourses, the RPF
shall designate in the THP an equipnent limtation zone (ELZ) of at |east 25
feet where sidesl ope steepness is |less than 30% and at | east 50 feet where
si desl ope steepness is 30% or greater unless explained and justified
otherwise in the THP and approved by the director. Class IIl watercourses
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within | ogging areas where the EHR is Low and the slopes are | ess than 30%
shall not require an ELZ unl ess proposed by the RPF or required by the
Director. The RPF shall describe the linmtations on the use of heavy

equi pnent in the THP. Where appropriate to protect the beneficial uses of
wat er the RPF shall describe additional protection nmeasures which may include
surface cover retention, vegetation protection and tinber falling
l[imtations. The l|ocation of the areas of heavy equi pnment use in any ELZ
shall be clearly described in the plan, or flagged or marked on the ground
before the preharvest inspection. Wen necessary to protect the beneficia
use of water, the RPF shall designate and the Director may require a WLPZ for

Class |1l and Class |V waters or an ELZ for Class |V waters.

(2) The width of the W.PZ for Class IIl and IV waters shall be
determined fromon-site inspection. M ninmum protective nmeasures required
when Class IIl and Class |V protection zones are necessary are contained in
Table | 14 CCR 916.5 [936.5, 956.5].

(3) Soil deposited during tinber operations in a Class Il watercourse

other than at a tenporary crossing shall be removed and debris deposited
during tinber operations shall be renpoved or stabilized before the concl usion
of tinber operations, or before October 15. Tenporary crossings shall be
renoved before the winter period, or as approved by the Director

(4) When approved by the Director on an individual plan basis as
provided in Section 14 CCR 916.4(c)(1) [936.4(c)(1), 956.4(c)(1)] Class |V
wat ers shall be exenpted fromrequired protection when such protection is
i nconsi stent with the nmanagenent objectives of the owner of the nmannade
wat er cour se

(d) Heavy equi pment shall not be used in tinber falling, yarding, or
site preparation within the W.PZ unl ess such use is explained and justified
in the THP and approved by the Director

(e) Flagging for heavy equi pnent use within the W.PZ adj acent to Cl ass
| waters and for all tractor road watercourse crossings of all watercourses
nust be conpl eted before the preharvest inspection if one is conducted or
start of operations, whichever cones first. Fl aggi ng for heavy equi pnment
use within the W.PZ adjacent to Class Il, Ill and IV waters may be done at
the option of the RPF or as required by the Director on a site-specific
basi s.

(f) Subsection (d) does not apply to (1)-(4) bel ow. Subsection (e)
does not apply to (2)-(4) bel ow

(1) At prepared tractor road crossings as described in 914.8(b)
[934.6(b), 954.8(b)].

(2) Crossings of Class IIl watercourses which are dry at the tinme of
ti mber operations.

(3) At existing road crossings.

(4) At new tractor and road crossings approved as part of the Fish and
Ganme Code Process (F&GC 1600 et seq.).

Note: Authority cited: Sections 4551, 4553, 4562.7 and 21000(g), Public
Resources Code. Reference: Sections 4512, 4513, 4551.5 and 21001(f), Public
Resources Code; Sections 1600 and 5650(c), Fish and Gane Code; Sections 100,
13000 and 13050(f), Water Code, and 33 USC Section 1288(b)(2)(F).
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doh:
Fil e:

7/ 19/ 2000
Fi ndi ngs\ 99 COHO Consi derati ons\ 15-Day Notice Language (2)




